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REMARKS 

Claims 1-4, 8, 9, and 14-16 are under consideration in this application 
Claims 1-4 8, 9 and 14-16 are rejected under 35 USC § 112 
No new matter has been added. 

Claim Rejections - 35 USC § 112, first Paragraph 
Claims 10, 11, 15 and 16 are rejected under 35 USC § 112, 1« paragraph for failing to 
comply with the written description requirement. 

Claims lOandll have been canceled previously and therefore this rejection is moot 

with respect to those claims. 

The examiner argues the claims lack a description of the yva ^promoter region in the 
specification and thus the chimeric gene recited in the claims fails the written description 
requirement. Applicants respectfully traverse. 

By way of clarification, claims 15 and 16 arc dependant upon claims 1 and 2, but do 

notmdependentlyredteachim^ , . 

^XpUcantsrespondhereonthe assumption u^t me rejection is apphcable to clain, 

1 % 2 and those dependant thereon. „ . , . 

It is axiomatic that which is well known to the skilled person need not be disclosed in 
detail in order to meet the written description requirement. See for example MPEP 2 163 
HA3(a) which states: 

"What is conventional or well known to one of ordinary skill i in the art need not 
bedisctoseri in detaiL See Hybritech Inc. v. Monoclonal Antibody Inc., 802 
I oa 1 5tt USPO at 94. If a skilled artisan would have understood the 
* J^ tl be ^ oossesrion of the claimed invention at the time of filing, even 

tnenTe adequate description requirement is met See e.g ^ 
at 1563 19USP02d at 1116; Martin v. Johnson, 454F.2d 746, 751, I U 
SsPQ39l"95 P ^ 

vJrto [i.e., "in the same words"] to be sufficient"). MPEP 2163 HA3(a) 

The examine* states that neither the prior art nor the specification teach me structural 
requirements of the promoter region ofyv^Cpage 3 of ^^^^"^ 
glme of Bacillus subtilis was made available in 1997 in Nature 390 (6657) 249-256 (1997) 
Id as Genbank accession number Z99121AL009126 (partially reproduced below) 

LOCUS BSUB0018 lW6«bp DNA Jneax BCT^^OOS 

SSmioN Bacillus subtilis complete genome (section 18 of 21). from 3414339 

to 3609030. 
ACCESSION Z99121 AL009126 
VERSION Z99121.2 GL32468825 
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48218..48760 

/gene^yvaV" 
/locus tag="BSU33740" 
CBS 4821B..48760 

/gene="yva v " 
/loCUS_tas="BSU33740" 

/fijuction= B uuknown" 
/nDte="similar to unknown proteins 
/codon_start=l 
/transl_table=JLL 
/protein_ld="pAB?S379.r' 
/db_xref»"GI:2635887" 
/db ^f*"SubtiJJst:BjGJ40Zr 



/UU Aiwi W uuu«»w p , mn ■■■■ ■- ■ 

LSRLEEFFBSEDIFKYVPKP" 

48982-49458 
/gcne="yvaW" 
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/locus_tag="BSU33750" 
CPS 4B982..49458 
/gcne^'yvaW" 
Aacusjag^'BSraSTSO" 

/fimctfan^Wmo^vn ,, 0 
/aote^'simikr to unknown proteins fromB. sutotiiw 
/codon_start= 4 l 
/transl^table-il 
/protein id="SAB15282 a l n 
/db xre^ ,l GI:2635888 ,r 
/db^e^'SubtitistiBOl^QH" 
/db^^=^niProtKB/Swisfi-Prot:Q34882 Tr 




The above excerpt from the Genbank record of the full genome of MO* 

that the coding region ofyva^ends at base 48760 andthe codingregion of^begms at 

base 48982. The skilled person will recognize that the promoter region wrfl he upstream of the 

yvaFFcoding regionprior to the start of the^Kcoding region and would eas,ly be able to 

discemmeportionofmegenomecontainingmepromoterregionm 

Applicants submit that the discovery of the invention was the finding that the yva WXY 
promoter was activated in the absence of oxygen, and the person of skill in the art, looking to 
the teaching of the prior art in view of the specification would reasonably conclude that the 
applicant was in possession of the invention at the time the application was filed. 

to view of the foreign Applicants respectfully request reconsideration of the claims as 
amended and removal of all rejections. 



Respectfully su 
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ATTORNEY FOR APPLICANTS 
Registration No.: 36,506 
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